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AGREEMENT

This AGREEMENT, entered into effective July 1, 2021 but agreed to on April 7, 2024 by
and between the City of Berkley, a Michigan Municipal Corporation, hereinafter referred to as the
"City" and Local Union No. 1021 affiliated with Michigan Association of Public Employees,

hereinafter referred to as the "Union."

ARTICLE 1

PURPOSE AND INTENT

1.1 The general purpose of this Agreement is to set forth terms and conditions of employment,
and to promote orderly and peaceful labor relations between the City, the D.P.W. employees and the
TUnion.

The parties mutoally recognize that the responsibilities of both the employees and the City to
the Public requires that any disputes arising between the Union, the employees and the City be
adjusted and settled in an orderly manner without interruption of said service to the public as is
provided by law.

The Union further recognizes the essential public service here involved and the general health,
welfare and safety of the community is dependent upon proper service to the community and agrees
to encourage increased efficiency on the part of its members.

To these ends the City and the Union encourage to the fullest degree friendly and cooperative

relations between the respective representatives on all levels and among all eroployees.

NOW, THEREFORE, for and in consideration of the premise and the mutual promises and

agreements herein contained, it is agreed that:

1.2 GENDLER REFERENCES. Wherever in this agreement a person 1s referenced in the

masculine gender, the feminine gender is understood to be referenced as well as if set forth in furll.

ARTICLE 2

RECOGNITION

2.1 BARGAINING UNIT DESCRIBED. Pursuant to and in accordance with all applicable
provisions of Act 379 of the Public Acts of 1965, as amended, the City does hereby recognize the







Unton as the exclusive representative for the purpose of collective bargaining in respect to rates of pay,
wages, hours of empZloyment, and other conditions of employment for the term of this Agreement of
all employees of the City included m the bargaining unit described below insofar as the same is
permissible under applicable statutes and law.

The bargaining unit shall include all of the D.P.W. hourly rated employees, excluding
management, supervisors, clerical, public safety, salaried, professional and technical, administrative,
trainees, temporary, seasonal, and part-time employees. Seasonal employees are defined as persons
hired for a limited period of time, not to exceed twelve (12) consecutive months. If a seasonal employee
remains beyond twelve (12) consecutive months, he will be deemed a regular probationary exployee

thereafter.

Upon ratification of this agreement, the inclusion of the position of Recreation Foreman in

the description of the bargaining unit is specifically terminated.

ARTICLE 3
MANAGEMENT RIGHTS

The Union recognizes the City as the sole authority to manage and operate the D.P.W.
Department and to control its properties and the maintenance of order and efficiency. Other rights

and responsibilities hereby recognized, but in no way limited to are:

The right to decide the number of employees; to schedule and assign employees; to determine
the amount of supervision necessary; machinery, tools, buildings and equipment; methods of work
schedule; together with personnel selection, discharge or suspension, for just cause and layoffs for lack
of work or other legitimate reasons; the right to purchase service of others, contract or-otherwise, and
especially reserve the right to establish and maintain rules and regulations governing the operation of
the Department and the conduct of the employces therein, provided they are not in conflict with this
Agreement; to set starting and quitting time and hours and days worked; and to determine and
administer all other matters subject only to the express provisions of this Agreement as may be

hereinafter set forth.

ARTICLE 4

[OINT RESPONSIBILITIES

4.1 'The City and the Union do hereby affirm that they do jointly agree to adhere to all requirements
of Act 379 of 1965. It is further agreed that the City emphasizes that a portion of the Act that covers






bargaining in good faith and they do agree to so bargain. It is further agreed that the Union emphasizes

it's portion of the Act that covers no strike provisions and they do so agree.

It is jointly agreed that the purpose of this section is to clarify the position of the two (2) parties
so that they will bargain in good faith and not strike, walk out, or slowdown in the performance of
their assigned duties. In the event of a work stoppage or other concerted curtailment, the Union shall
immediately be notified in writing that such activity is in violation of this confract and unless such
stoppage or curtailment ceases immediately, the City has the right to discipline, up to and including
discharge, those employees mstigating, participating in or leading such prohibited activities.

ARTICLE 5

CHECK OFF OF MEMBERSHIP DUES, EMPLOYEE AUTHORIZATION, REVOCATION

5.1 CHECK OFF OF DUES AND FEES. The Employer agrees to deduct from the wages
of employees who voluntarily elect to become ;nembers of the Union, all Union membership
dues/mitiation fees as required by the Union. Employees are not required to join the Union as a
condition of employment in accordance with applicable state law. Employees who voluntarily elect
to pay Union dues shall sign an authorization form and the employer agrees to deduct that amount in
accordance with said form. The Treasurer of Michigan Association of Public Employees shall certify

to the employer in writing, the amount of initiation fees/dues to be deducted from each employee.
The employer shall not be liable to the Union or any employee for the remittance or payment

of any sum other than the amount constituting the actual deduction made from wages earned by

employees in accordance with the authorization on file with the employer.

5.2 PAYROLL DEDUCTION FOR UNION DUES. During the period of time covered by this
Agreement, the employer agrees to deduct monies in accordance with the terms of the Authorization
of Check-Off Dues form from the pay of each employee who voluntarily executes the said form. Itis
further agreed that the employer shall honor any revocation of such anthorization by any employee at
any time in accordance with state law. The employer agrees to notify the Union of any revocation of

dues at the time such revocation occurs.

5.3 AUTHORIZATION FOR PAYROLL DEDUCTION — UNION AUTHORIZATION
FORM.

During my membership in the Union, an amount established by the Union as monthly dues
and assessmenfs, shall be deducted and paid to the Treasurer of Michigan Association of Public
Employees. *







Tunderstand that I am not required to pay Union dues, assessments or fees in accordance with
state law, as a condition of my employment. I understand after giving the Union notice that I may

revoke this authorization at any time.

Deductions each calendar month shall be remiited to such address designated to the
designated financial officer of Michigan Asscciation of Public Employees, with an alphabetical list of

names of all employees from whom deductions have been made.

54  HOLD HARMILESS. The Union shall indemnify and hold harmiess The Employer against
any and all liability which may arise by reason of the deduction by the employer, of money as Union
Initiation fees, membership dues, or service/administration charge from employees’ wages, or any

and all liability which may arise by reason of this application of the previous Sections.

In the event that Public Act 349 of 2012 (the “Act”) is repealed, replaced, judicially declared
invalid, or otherwise amended so that the payment of Union dues or service fees may be required for
employment or continuing employment, then the parties agree to reinstate the contract language set
forth in the Union Security article of the last collective bargaining agreement in effect prior to the

cffective date of the Act and will review it based upon the events described above.
ARTICLE 6

GRIEVANCE PROCEDURE

6.1 GRIEVANCE DEFINED. A grievance under this Agreement is a written dispute, claim, or
complaint arising under and during the term of this Agreement filed with management by either an
authorized representative of, or an employee in, the bargaining unit.

Grievances shall be limited to matters of interpretation or application of express provisions

of this Agreement.

6.2 INFORMAL DISPOSITION OF GRIEVANCE. An employee having a complaint or
dispute may take up the matter with the Director of Public Works to be resolved on an informal basis.

6.3 WRITTEN GRIEVANCE. A grievance which is not settled by means of the informal
process described in Section 6.2 shall be set down in writing prior to further consideration by the City.

The written grievance shall contain the following informatien.

The name(s) and employee number(s) of the aggrieved employee;







The date(s) of the events with which. the grievance is concerned;

The citation of the specific provision(s) of this agreement allegedly misinterpreted by the City;
A description of the events which brought about the grievance;

The corrective action requested to be taken by the city.

6.4 UNION GRIEVANCE REVIEW. Prior to subruission of a written grievance to the City, it
shall be reviewed by the officers of the Union or a committee of the Union established for that purpose.

6.5 SUBMISSION OF WRITTEN GRIEVANCE. A written grievance must be filed within five
(5) working days, of the occurrence or event giving rise to the grievance or, after the aggrieved
employee may reasonably be presumed to have knowledge of the matter, otherwise no grievance shall

be deemed to exist.

The procedure for informal disposition of grievances as described in Section 6.2 shall not,
when used, delay or otherwise postpone the time for submission of the written grievance unless such

is agreed to in writing by the City.

6.6 DISPOSITION OF WRITTEN GRIEVANCES.

Step 1:  The written grievance shall first be submitted to the Director of Public Works
who shall respond in writing within five (5) working days;

Step 2:  If the response of he Director does not satisfactorily resolve the grievance, it
may be submitted to the City Manager within five (5) working days following receipt of the
response from the Director of Public Works. Unless a meeting is held with. the Union as provided
in Section 6.7 of this Article, the City Manager shall respond to the grievance in writing within
five (5) working days.

Step3:  Iftheresponse of the City Manager does not satisfactorily resolve the grievance,
it may be submitted to the City Council within five (5) working days of receipt of the Manager's
response. The City Council shall respond to the grievance in writing through the City Manager
within twenty-five (25) working days.

6.7 MEETING TO RESOLVE GRIEVANCE. The Union may request, and the City shall not
unreasonably refuse, a meeting with representatives of the City for the purpose of resolving the written
grievance prior to the response of the City Manager. Such meeting may be attended by the employee(s)

submitting the grievance, not more than two (2) officers of the union, and a staff representative of the







union, City employees while attending such meetings shall be paid their regular straight time rate of
pay. The City Manager shall respond to the grievance within five (5) working days of the meeting.

6.8 APPLICATION OF TIME LIMITS. Grievances shall be processed from one step to the
next within the time limit prescribed in each of the steps. Any grievance upon which a disposition is
not made by the City within the time limits prescribed, may be referred to the next step in the grievance
procedure, the time lmit to run from the date when time for disposition expired. Any grievance not
carried to the next step by the Union within the prescribed time limits, shall be automatically closed

upon the basis of the last disposition.
The City and the Union may mutually agree to extend any time limit specified in this Article.

6.9 GRIEVANCES RELATED TO DISCIPLINE OR DISCHARGE. When an employee is
given a disciplinary discharge or layoff or a written reprimand and/or warning which is affixed to his
personnel record, the union witl be promptly notified in writing of the action taken.

An employee, accompanied by the Union President or the ranking Union officer at work that
day, who is to be given a disciplinary discharge or lay-off, shall be accorded a prompt meeting with
one or more representatives of the City. Unless there are exceptional circumstances, the meeting shall
be held on the day that the disciplinary action is communicated, or the next following regular work
day, as scheduled by the City. A meeting need not be held when supervisory personnel believe that
they or other persons or property may be in danger, or when disciplinary action is related to an
allegation that the employee has committed a felony or misdemeanor.

Disciplinary action shall be deemed final and avtomatically closed unless a written grievance
is filed within five (5) working days from the time of presentation of the disciplinary notice to the
Union.

Grievances regarding discharge may, with the consent of the parties, be cornmenced at any
stage of the grievance procedure or may, with the consent of the parties, be advanced and processed
out of order.

All claims for back wages shall be limited to the amount of wages that the employee would
otherwise have earned less any unemployment compensation or worker's compensation that he or she
may receive.

An employee who is reinstated after discharge and/or disciplinary lay-off shall be returned to
the same work if available, work of a similar class at the same rate of pay, or as may be agreed to by

the parties, as the case may be.







6.10 DISPOSITION OF GRIEVANCES FINAL AND BINDING. Any and all grievances
resolved at any step of the grievance procedure as contained in this Agreement shall be final and

binding on the City, the Union, and any and all unit employees involved in the particular grievance.

The grievance procedure may not be used for purposes of modifying the terms and conditions

of this agreement which are the proper subjects of collective bargaining.

The City shall not be required to pay back wages for periods prior to the time a written
grievance is filed; provided, that in the case of a pay shortage of which the employee had not been
aware before receiving his pay, any adjustments made shall be retroactive to the beginning of that pay

period providing the employee files his grievance within five (5) working days after receipt of such

pay.

6.11 ARBITRATION OF GRIEVANCES. If the response of the City Council does not
satisfactorily resolve a grievance final and binding arbitration of the grievance may be initiated within
ten (10} working days of receipt of Council's response,

Initiation of arbitration shall be in the form of written notice from the union to the'City
Manager of the determmnation of the Union to have the grievance settled by means of arbitration.
Within sixty (60) calendar days of the date that the Union gives notice to the City of #ts determmation
to settle the grievance by arbitration, the Union shall forward to the American Arbitration Association

a request for the appointment of an arbitrator as provided by the rules of that agency.

It shall be the function of the arbitrator, and he shall be empowered, except as his powers are
limited below, after due investigation, to make a written decision regarding the grievance based upon
the facts and arguments presented.

He shall bave no power to add to, subtract from, disregard, alter, or modify any of the terms

of this agreement.
He shall have no power to establish wage rates or change any wage.

He shall have no power to change any practice, policy, or rule of the City nor to substitute his
judgment for that of the City as to the reasonableness of any such practice, policy, rule, or any action
taken by the city. His powers shall be limited to deciding whether the City has violated the express
articles or sections of this agreement; and he shall not imply obligations and conditions binding upon
the City from this agreement, it being understood that any matter not specifically set forth herein

remains within the reserved rights of the City.

He shalt have no power to decide any question which, under this agreement, is within the

responsibility of management to decide. In rendering decisions, an atbitrator shall give due regard to







the responsibility of management and shali so construc the agreement that there will be no interference
with such responsibilities, except as they may be specifically conditioned by this agreement.

¥ either party disputes the arbitrability of any grievance under the terms of this agreement, the
arbitrator shall first determine the question of arbitrability. In the event that a case is appealed to an
arbitrator on which he has no power to rule, it shall be referred back to the parties without decision or
recommendation on its merits.

There shali be no appeal from an arbitrator's decision if within the scope of his authority as set
forth above. It shall be final and binding on the union, its members, the employee or employees
involved, and the City.

The fees and expenses of the arbitrator shall be shared equally by the City and the Union. All
other expenses shall be borne by the party incurring them, and neither party shall be responsible for
the expense of witnesses called by the other.

No decision in any one case shall require a retroactive wage adjustment in any other case.

6.12 COMBINATION OF GRIEVANCES. Where several like grievances have been
submitted, the Union and the City may mutually agree in writing to the consolidation of the individual

grievances into one grievance.

ARTICLE 7

SENIORITY

7.1 EFFECTIVE DATE OF SENIORITY. Seniority shall be from the date of hire and shall
take effect at the end of the probationary period. If two or more employees have been hired on the
same date, seniority shall be determined by the alphabetical order of the employees' last name at time
of hire with the letter "A" given greatest seniority over other letters. No employee shall lose seniority

if his name appears on the payroll.

7.2 LOSS OF SENIORITY. If an employee voluntarily resigns or is discharged for a just cause,
he shall lose seniority.
If an employee has been laid-off for a period of time in excess of his seniority as of the effective

date of the lay-off, or for five (5) consecutive years, whichever is less, he shall lose seniority.







7.3 REDUCTION IN FORCE. Inreduction in staff, employees shall be laid off beginning with
the junior employee. Rehiring shall begin with the senior employee laid off. Probationary employees
and seasonal employees shall be laid off prior to any seniority employee.

In order to qualify for recall to work by seniority, it shall be the responsibility of the laid off
cmployee and the Union to keep the City informed of his current mailing address.

An employee called back to work must report within seven (7) working days or lose his

seniority unless for just cause he is unable to comply with this provision.

7.4 SENIORITY WHILE IN MILITARY SERVICE. Employees in military service or drafted
into other U.S. government employment shall accumulate seniority while in the service. Job

protection shall be governed by the Federal and State Laws as to re-employment.

7.5 SENIORITY LIST PROVIDED BY THE CITY. The City shall provide the Union with a
complete seniority list classification and wage scale for all members by the first day of November in

cach calendar year.

7.6 PROMOTION OUT OF BARGAINING UNIT. Any employee who is promoted or
transferred out of the bargaining unit but who continues as an employee of the City shall retain his
City seniority in the event he is returned by the City to the unit, then he would start as laborer until a

position is open for bid for which he has more seniority.

ARTICLE 8

PROMOTIONS

8.1 SENIORITY AS A FACTOR IN PROMOTIONS. In the promotion of employees covered
by this Agreement to classifications within the Bargaining Unit, sentority will govern whenever
qualifications and abilities of the employees are considered equal. Any employee who feels aggrieved
will be granted a prompt review by management, and if then not satisfactorily closed, may process his

claim through the grievance procedure.

8.2 POSTING PROCEDURE. The City agrees to post vacarncies in existing job classifications
and new job classifications within the Department for a period of five (5) working days. If, in the
opmion of the City Manager, a vacancy is deemed to exist, proper notice shall be posted as soon as 18

possible. If the vacancy or new job classification is not filled within thirty (30) days, the City agrees to

10







repost notice as indicated above. Then, if no response, the position may be filled directly from the

outside.

All bidding ernployees shall be considered in accordance with Section 8.1 of this Article.
Employees may be required to remain in their old jobs until properly replaced.

Employees shall not use the posting procedure to secure a shift preference.

8.3 TRIAL PERIOD IN HIGHER POSITION. Employees awarded a job bid shall have a
minimum of thirty (30) days to qualify for such jobs. This shall not prevent the City from disqualifying
the employee prior to the completion of such trial period where lack of ability to qualify is obvious.
Employees who fad to qualify shall be given wriften notice thereof and be returned to their former jobs

and shifts without loss of seniority.

8.4 HIRING FROM OUTSIDE UNIT TO FILL PROMOTIONAIL POSITIONS. This
posting procedure shall not prevent the City from hiring from the outside whenever qualified
applicants are not available from within the City Depattments.

8.5 TEMPORARY VACANCIES IN PROMOTIONAL POSITTIONS. In the event there is a
temporary job or job opening due to illness, lack of manpower, leaves or emergencies, the City may
{1l such job by transfernng another employee or employees to such temporary vacancies not to exceed
six (6) consecutive months, unless a longer time is agreed to. Seniority of employees affected will not
be changed.

Temporary appointments made under the terms of this section will be given to the senior

gualified employee.

8.6 ESTABLISHMENT OF NEW POSITIONS. If a new position should be created due to the
introduction of new equipment, a temporary rate may be established by the City for a period not to
exceed three (3) months. During this period the City and the Union shall bargain in the rate of the
new classification.

If no agreement has been reached at the end of the three (3) months, the matter shall be

processed through the grievance procedure.
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ARTICLE 9

OVERTIME, PREMIUM PAY

9.1 WORK-WEEK, WORK-DAY DESCRIBED. The regular work shift schedule shall consist
of five (5), eight (8) hour days, Monday through Friday, or forty (40) hours a week with a maximum
of eight (8) hours in any one (1) day. All other hours worked shall be paid for as overtime. A shift

pericd shall be deemed regular if an employee works the same hours for a period of two (2) weeks.

Ifan employee's name appears on the payroll of any given day and through no fauit of his own

is unable to work eight (8) hours that day, it shall be considered a day worked for overtime purposes.

9.2  PREMIUM RATE TO BE PAID

All overtime shall be paid for at the rate of time and one-half {1 1/2), except Sundays and
Holidays.

Compensation for Sunday work shall be twice the employee's regular rate of pay.

Compensation for holiday work shall be two (2) times the regular rate of pay for all hours
worked on that holiday.

At the option of the employee, an employee may accumulate up to two hundred forty (240)

bours of compensatory time for overtime work which shall be credited in hours in place of pay using

the same rate multiplier provided in Sections 9.2.
Accumulated compensatory time may not be bought back at any time.

Compensatory time earned pursuant to Section 9.2 may be taken off npon approval of the
Director subject to the provisicns found in Section 9.1 of this agreement regarding the scheduling of
personal business days.

Compensatory time off shall be taken in units of not less than one half (1/2) hour. Requestis
restricted for use either at the begimning of the shift, beginning of the lunch break, end of the lunch
break or end of the shift.

Whenever less than a full workday of compensatory time off is taken, the time off shall begin
at either the start of the workday or the lunch break or shall end at either the lunch break or the end
of the workday.

12






9.3 PREMIUM FOR REGULARLY SCHEDULED EVENING WORK. A premium of
fifteen cents ($0.15) per houvr shall be paid for all hours regularly scheduled between the hours of 7:00
p.m. and 7:00 a.m. :

9.4 MINIMUM HOURS GUARANTEE FOR CAIL-BACK. Employees called to work on
emergency time shall receive a minimum of three (3) hours pay at time and one-balf their regular rate
for the call back period, or for the elapsed time until normal working hours commence, whichever is

less. Overtime shall not be pyramided or compounded or paid twice for the same hour worked.

ARTICLE 10
PAID HOLIDAYS

10.1 HOLIDAYS, PERSONATL DAYS DESCRIBED. The following days shall be declared
legal Holidays:

New Year's Day Fourth of July Day after Thanksgiving

President's Day Labor Day Christmas Eve Day

Good Friday Martin Luther King Day Christmas Day

Memarial Day Veterans Day New Year's Eve Day

Thanksgiving Day

The regularly scheduled work day prior to Christmas Eve and New Year's Eve shall be a full
regular work day.

10.1 A: Four (4) additional days for personal business shall be authorized, provided no
additional cost is incurred by the City for overtime payments. Except when the use of such a personal
business day is necessitated by an emergency, the employee shall give reasonable notice, not less than
24 hours, to the City. The City shall have the right to schedule such personal business days to maintain
operation.

If personal business days are not used in the year in which earned, they shall be added to the
employee's annual leave m the following vear.

Not more than three (3} personal days may be used during the period from April 1, through
December 31, of each year.

10.2 HOLIDAYS FALLING ON SATURDAY, SUNDAY, DURING ANNUAL LEAVE. If
the Holiday falls on Saturday, Friday may be recognized as the Heliday. If the Holiday falls on
Sunday, Monday may be recognized as the Holiday. The City shall post a notice fifteen: (15) days prior

I3







to the Holiday indicating when it will be recognized. If a Holiday occurs within an annual leave

period, the employee shall be granted an extra day for same.

10.3 HOLIDAY PAY, QUALIFICATIONS. All empioyees shall be granted the designated
days and paid at the rate of straight time.

An employee must work his regular work day before and after a Holiday to be eligible for pay
for that Hloliday, unless the absence is due to illness or has been excused by the Director.

ARTICLE 11

ANNUAL LEAVE

11.1 Annual leave is paid time off for employees. Annual leave hours are earned when an
employec works at least ten (10) calendar days in a given month, Annual leave hours must be earned

before they can be used. The following is a summary of how annual leave is accrued:

Years of Service Hours per Month
0 to 5 years 7.0

5to 10 years 10.5

10 1o 15 years 14.0

15 to 20 years 16.0

20 years and above 18.0

In addition to the monthiy hours noted above, employees will be credited forty (40) hours
upon completion of five (5), ten (10), fifteen (15), and twenty (20) years of continuous employment
with the City.

New employees are not eligible to use accrued annual leave hours until they have completed

six {6) months of probationary service.

Annual leave may be accumulated up to a total number of hours equal to the product of the
employee’s current rate of hours credited per month multiplied times twelve (12), plus eighty (80)

hours.

Employees on an authorized leave of absence, will not earn additional hours after their

accrued annuai leave bank is exhausted.

If the work load of an employee’s organizational unit makes adherence to the established

schedule impractical, vacation leave may be altered or postponed at the discretion of the City Manager
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so that service to the public is not disrupted. In such instance, the City may, at its discretion, pay the
employee or permit an accumulation in excess of the permissible maximum. Accrued vacation shall

not be paid at separation.

Amnual leave schedules shall be established by department heads. Employees shall submit
requests for annual leave to the supervisor using forms designated for that purpose. Leave may be
taken only after approval of the department head. Employees having the greatest length of service in

their respective classifications shall be given preference over those with less service.

In the event of illness during an employee’s approved leave period, the employee may, use an

accrued sick day, provided a doctor’s certificate is submitted to the City to verify the illness.

The following leave policy shall govern the months in which an employee is appointed or
separate one month accumuiation shall be granted if the employee is on the payroll for more than ten
(10) work days, and % month accumulation shall be granted if the employee is on the payroll from 0

to nine (9) work days inclusive,

11.2 START OF ANNUAL LEAVE/WINTER LEAVE. Annual leave periods shall start June
1, and run consecutively until all are taken except that the third, fourth and fifth week of annual leave
shall be required to be taken during the off season. The date of the summer leave may be waived upon
approval by the Director, or the Superintendent and be scheduled with winter annual leave if not in

conflict with previously scheduled winter leaves.

11.3 BUY BACK OF CERTAIN UNUSED ANNUATL LEAVE. All vacation time shall be paid
for on straight time basis. The City will pay for annual vacations, in excess of eighty (80) hours, at
straight time, provided thirty (30) day notice is given, and further provided that the employee was
unable to use properly scheduled annual leave for reasons fully attributable to the city.

Except as provided in Section 11.1 of'this Article, there shall be no accumulation of vacation
time from one year {o the next. During the first ten (10} work days of Janvary each year, the City shall
inform each employee of the amount of any available, unscheduled, annual leave, On or before the
last regular work day in January, the employee shall submit a schedule for the use of the unscheduled
annual leave. Any annual leave not so scheduled by the employee may be scheduled by the City.
Schedules for the use of annual leave submitted under this section shall be considered and approved

or disapproved by the City in the same manner as are all other requests for annnal leave.
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ARTICLE 12

SICK LEAVE

12.1 ACCUMULATION OF SICK LEAVE HOURS. Each employee shall be entitled to sick
leave at the rate of seven (7) hours per month with unlimited accumulation.

12.1 A: An employee must work, unless absence 1s due to paid sick leave or compensable
Injury or illness, at least fifteen (15) regular work days per month, to be eligible for his one (1) sick
time day. Effective 4/1/2011, an cmployee must work, unless absence is due to paid sick leave or
compensable mjury or itlness, at least fifteen (15) regular work days per month, to be eligible for seven

(7) hours of sick time.

12.2 SICK LEAVE DURING PROBATIONARY PERIOD. Sick leave may not be taken by

~new hires until the éompletion of the probationary period. Upon completion of said period, the

employee shall receive credit for sick leave at the established rate commencing with his date of

employment.
12.3 USE OF SICK. LEAVE FOR ILLNESS IN IMMEDIATE FAMILY.

12.3 A: Sick leave may be used for absence due to illness or injury in the immediate family.
Such absence shall not exceed three (3) days. The immediate family, for the purpose of interpreting
this section 12.3 A only, shall consist of spouse, father, mother, brothers, sisters, grandparents,
grandchildren, children and step children, and shall be used only for the purpose of visiting, assisting,
or caring for the ill family member.

12.3 B: Notwithstanding section 12.3 A, the City and the Union recognize their respective
rights and obligations pursuant to the terms of the Family and Medical Leave Act of 1993 PL 103-3
(FMLA) and implementing regulations. Further, no portion of section 12.3 shall prevent an employee
from requesting leave under the provisions of the FMLA act.

12.3 C: For purposes of interpretation, an employee's accrued compensatory time shall be
considered as personal leave for purposes of substitution for unpaid leave under the FMLA taken
pursuant to subparagraph (A), (B}, (C) or {D) of subsection (a)(1) of the FMLA Act. Unpaid FMLA
leave will be granted for the remaining balance of time off to which the employee is entitled under the

FMLA Act after all paid time off which an employee has accrued is exhausted.

12.3 D: When paid leave is substituted for unpaid leave as provided under FMLA and section

12.3 B of this agreement, available accumulated time to the employee's credit shall be used and
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exhausted in the following order; compensatory time, personal days, annual leave, and sick leave.
When time off is for the employee's own serious health condition, available sick leave shall be used

and exhausted first then followed by compensatory time, personal days, and annual leave.

12.4 NOTIFICATION OF SUPERVISOR REQUIRED. To be eligible for sick leave, the
employee must notify his supervisor within two (2) hours of his regular starting time.

12.5 PHYSICIAN'S CERTIFICATION. A certificate from a physician or health department

may be required as evidence of illness before compensation for the period of iliness is allowed.

12.6 ILLNESS DURING VACATION PERIOD. Sick leave may be allowed in case of sickness
occurring during a vacation period. Evidence of such incapacity from the first day must be provided

to the satisfaction of the City.

12.7 INJURY ON THE JOB. An employee injured on the job and ordered home by the City’s

doctor shall receive credit for a regular day's work not chargeable to any of the employee’s leave banks:

12.3 SENIORITY RIGHTS DURING SICK LEAVE. Any employee sick or injured shall
continue on the payroll as long as he has a reserve of sick leave. Seniority rights shall continue for a

pertod of one (1) year from the time the employee is removed from the payroll.

12.9 SICK LEAVE DISALLOWED WHEN ABUSED. Sick leave credits will not be allowed
when absence is due to the use of narcotics or intoxicants, willful misconduct or any compensable
iliness or mnjury incurred while self-employed for profit or employed by others than the City. Proper
disciplinary action will be taken by the City in any case where it finds abuse or falsification.

12,10 INJURED/ILL EMPLOYEES TO REMAIN AT HOME. Every employee placed off-
duty for work related iliness or injury, shall for the first five (5) consecutive work days, or paid

holidays, that the employee is absent remain at his place of residence during working hours unless.:

12.10 A: The employee is hospitalized or travel is necessary for the purpose of obtaining

medical treatment or medicine, or,

12.10 B: The City and the Union agree in writing to waive the five (5) day requirement due to

the nature of a specific injury or illness.
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12.11 REIMBURSEMENT OF SICK LEAVE, RETIREMENT, DEATH, OR LAYOFF.
Upon retirement or death or layoff, an employee or his official beneficiary shall be paid wages for all

accumulated sick leave up to 840 hours as follows:

e 200 hours at 40% base wage rate
» 201 hours up to 520 hours at 60% base wage rate and

e 521 hours to 840 hours at 80% base wage rate.

Employees who resign or are terminated from employment and not reinstated through the
grievance procedure, with a deferred retirement benefit which may be exercised at a later date shall
not be eligible for payment of accumulated sick leave hours.

An employee who terminates City employment with a vested deferred retirement benefit which

may be exercised at a later date shall not be eligible for payment of wages for accumulated sick leave

housrs.

An employee shall be paid wages annually on his first pay period after July 1, each year 100% of

all accumulated sick leave held by that employee in excess of 840 hours.

12.12 BEREAVEMENT LEAVE: Three (3) days emergency leave may be granted for each death
in the immediate family. The immediate family in this case includes spouse, father, mother, brothers,
sisters, grandparents, grandchildren, children, step children, and father, mother, brothers, sisters,

grandparents of spouse.

Emergency leave for death in the family shall be used for purposes clearly related to the

circumstances for which the absence is granted.

12.13 TRADING OF SICK LEAVE NOT PERMITTED. No trading of sick leave shall be

allowed for any reason.

12.14 LONG TERM DISABILITY. Effective 4/1/2011, employees eligible to receive paid sick
leave pursuant to Section 12.1 shall also receive long term disability (LTD} coverage at City expense,
recognizing that with the inception of this benefit the accrual of sick leave hours for eligible employees

has been reduced from eight (8) to seven. (7) hours per month.

After the expiration of a 90 day elimination period, the LTD benefit shall pay a totally
disabled eligible employee 60% of his or her basic monthly earnings. Additional definitions, terms
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and conditions shall be as provided in the coverage document for the specific LTD program

selected by the City.

A totally disabled employee receiving LTD benefit payments shall continue to receive the
health and welfare benefits described in Sections 14.1, but shall not be credited with any additions
to the paid leave times including but not limited to Article IX and X of this agreement. If an
employee retires, and continues to receive a full, or reduced, LTD benefit the employee shall
receive health and welfare benefits to retired employees as described in Section 15.2. An employee
who works, and receives partial disability L.TD payments shall receive such benefits as would

normally accrue fo an able-bodied person doing the same work with the same work schedule.

12.15 PAID FAMILY LEAVE TIME: The Parties agree that the City shall provide paid leave
time up to a total of four (4) calendar weeks for approved non-intermittent FMLA Leave eligible
uses as approved by the City Manager, including maternity leave, paternity leave and care for a
family member. Approval shall not be unreasonably denied and the employee shall not be required

to use vacation, sick or other accrued time to be paid.

ARTICLE 13

WORKER'S COMPENSATION AND INJURY LEAVE

13.1 PAY DIFFERENCE BETWEEN REGULAR WAGES AND INSURANCE BENEFITS.
An employee who is eligible for Worker's Compensation insurance benefits due to an injury or ill
health incurred in the course of City employment will be paid such benefits by the City's insurance
carrier. The City will pay an employee eligible for Worker's Compensation benefits the difference
between his msurance benefit and his weekly wage while he receives Worker's Compensation benefits;
provided, such dual payments shall not continue beyond 120 days, and shall not, at any time, exceed
100% of the employee's base weekly wage subject to IRS deductions.

If, upon expiration of the 120 day period covered by 13.1 above, the employee 1s unable to
return to work, he may clect to use his accumulated sick leave, annual leave, holiday leave, and
compensatory time off to supplement the difference between his regular weekly wage and his Worker's

Compensation benefits.
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13.2 EMPLOYEE MUST REPORT INJURY TO SUPERVISOR. To become eligible for injury
leave with pay, an employee must report his injury to his Supervisor immediately and make himself

available for treatment.

13.3 CITY MAY INITIATE DISABILITY RETIREMENT. The terms and provisions of this
Axticle shall not be construed as preventing the City from initiating proceedings for the duty disability
retirement of an employee at any time that the City determines that the employee may so qualify under

the terms of the retitement plan.

134 PAY FOR LIGHT DUTY ASSIGNMENTS. Any employee permanently or partially
Incapacitated by myjury or illness arising out of his employment, may be assigned work he is capable
of performing without regard to seniority provisions, provided both the City and Union agree. The
employee's rate shall be that of the job performed. If unable to perform a normal day's work, a rate

mutually agreeable to the City and the Union shall be set.

ARTICLE 14

INSURANCE

14.1 HOSPITALIZATION INSURANCE

Effective January 1, 2016 or scon thereafter, the City shall assume only the cost of BC-BS
Community Blue Preferred Provider Organization (PPQ) Customized Plan Number Four (4). The
benefits are outlined i the attached Benefits at a Glance. The City shall opt-out of Ernployee Premium
sharing as defined in State of Michigan PA. 152 from July 1, 2021 through June 30, 2024. The parties
agree that in the event health care costs are projected to exceed a 10% increase, the I;a:cﬁes wiil meet
and discuss options sixty (60) calendar days prior to the open enrollment period beginning each year.
The Employer shall provide the Union with a complete copy of the projected rate changes at least
thirty (30) days prior to the meeting.

The City may purchase medical and hospitalization coverage from an insurance carrier other
than Blue Cross-Blue Shield provided the coverage remains equivalent or better than the current
coverage with Blue Cross. The City will give the Union advance notice and opportunity for comment
prior to instituting any chaage in coverage.

The Union and City agree to institute with the current insurance carrier an aggressive pursie

and then pay method of paying health care claims as defined by the City’s insurance carrier. All
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employees and beneficiaries must abide by all requests of the insurance carrier to verify coverage

requests.

The City will provide sponsored dependent health care coverage with 100% of the monthly
cost to be borne by the employee and paid by the employee monthly via payroll deduction or as
required by the City.

The City shall assume the cost of Blue Preferred prescription drug coverage benefit for
employee and family, as dispensed by a network pharmacy, less co-pay amount of $10.00 for generic
drugs, $40 for brand name formulary drugs and $80 for brand name non-formulary drugs {(as defined
by the coverage provider for all drugs) triple tiered co-pay program with. prior authorization if required.
This coverage also includes mail order drug program MOPD 2x drug rider. This coverage is replacing
coverage outlined in Article XTII Section 1301.1.

The City shall assume only the cost of BC-BS Community Blue Preferred Provider
Organization (PPO) Customized Plan Number four (4) service delivery coverage in place of the

benefits described in this article.

This coverage shall also include a preventative care rider of $500 per member per calendar
year or preventative care as prescribed by federal law whichever is higher in amount. Routine
mammogram 100% coverage (RM 100), Emergency room Co-Pay of §250 (ET $250) (if admitted to
the hospital through the emergency room the emergency room visit is 100% covered), Office Visit $30
Co-pay, (OV-$30), Chiropractic co-pay of $30, (MT-$30) and CB MHP2 (Mental Health Parity).

In-Network deductible is $250 for a single person and $50C for a two persons or family contract
each year. The Qut of Network deductible is $500 for a single person and $1,000 for a two persons or
family contract each year. Deductibles are to be paid by the employee/retiree.

The City will comply with all provisions of the Patient Protection and Affordable Care Act
{Public Law 111-148 of the 111th Congress, 42 U.S.C. 18001}. As such, Health Insurance Plans may
be subject to change in order to remain in compliance with same and avoid penalties. The City may

reopen. the Collective Bargaining Agreement to address Patient Protection and Affordable Care Act

Tssues.

Co-insurance shall be twenty percent (20%) in-network up to a maximum amount of $1,000

for a single person or $2,000 for a two person or family contract each year. The out of network co-
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insurance is $3,000 for a single person or $6,000 for a two person or family contract, Co-insurance is

to be paid by the employee/retiree.

Co-insurance will be paid by the employee based upon the Blue Cross and Blue Shield of
Michigan approved amount.

The City shall make an annual shared expense savings payment to employees covered under
this agreement who choose not to be enrolled under the health and prescription benefit programs

described in this article because they are covered under a similar program with their spouse.

The payment amount shall be equal to 40% of the annual actual cash savings to the City in
reduced premium expense. In order to be eligible for health care opt-out, the employee requesting the
opt-out must have health care coverage and be covered by an entity other than the City of Berkley.
Further, no payout will be made 1f both spouses are employed by the City of Berkley orif one of them

received healthcare as a City of Berkley retiree.

If the employee wishes to opt back into the City health care program after opting out; the
employee must wait until the City’s open enrollment period to opt back into the City health care
program. The employee will not have to wait for the open entollment period to obtain City health
tnsurance if there is a HIPPA qualifying event. A federal COBRA notice or documentation that the
employer providing health insurance coverage is out of business or other documentation as
determined by the City shall be required to prove that the prior health insurance has been eliminated
or other qualifying event has occurred in order to place the employee and if applicable, dependents,

back on the City’s health insurance.

Payments shail be computed and paid once per year in July, for the prior year ending June
30™. The payment shall be adjusted/prorated if an employee’s coverage status changes during the year,

including the start or termination of employment.

14.2 LIFE INSURANCE. The City of Berkley shall pay the total cost of term life insurance in
the amount of forty thousand dollars ($40,000) for each employee.

14.3 DENTAL INSURANCE. The City shall provide dental care msurance for each employee

and the employee's spouse and dependent children as herein further provided.
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The dental care insurance policy purchased by the City shall provide the following typical

services:
Service Percent of Dentist's Fee Paid By:
Benefit Class Insurance Employee
Class I 100% 0%
Class II 80% 20%
Class IIT 50% 50%
Orthodontia 50%* 50%

* Effective July 1, 2021, the annual benefit shall be $1,750 as outlined in the Appendix titled “Dental

and Vision Benefit Summary”.

Effective upon ratification of this agreement, the Orthodontia lifetime benefit will be $1,000.
This benefit mcrease will be implemented as soon as reasonably possible upon ratification of this

conftract.

The cost of the dental insurance shall be assumed by the City,

14.4 OPTICAL CARE PROGRAM. The City shall provide an optical care program for each
employee and the employee's spouse and dependent children, for an assssl maximum of $458-00
$700.00 in a twenty-four (24) month period for each covered individual as described in the attached
benefit summary. A list of covered services includes:

¢ Eye examinations by a person licensed by the State of Michigan to perform same.

e Prescription lenses and frames.

e Prescription contact lenses.

The cost of the optical care program shall be assumed by the City. Reimbursement shall be based upon

paid receipts submitted to the carrier for rendered services.

14.5 EMPLOYER ADMINISTRATIVE RESPONSIBILITIES. With regard to the insurance

and health care program provided and described in this agreement, the City shall not be responsible
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for processing claims for payment or performing other administrative activities other than for those

responsibilities normally assigned to employers by the insurance cartier.

14.6 Short Term Disability: The City shall establish a Short-Term Disability program.
The plan shall be subject to the plan offerings of the carrier but shall provide for thirteen (13)
weeks of wage loss at seventy (70%) percent of base wages. Plan benefits are subject to the
provider guidelines including elimination period. Members are permitted o use leave time to
supplement their paid leave to 100% of base wages. Benefits would be payable on the 1% day of a

non-work injury or the 8% day of a sickness for a maximum of 13 weeks.

ARTICLE 15

PENSIONS - RETIREMENT

15.1 MUNICIPAL EMPLOYEES RETIREMENT SYSTEM. All employces within the
collective bargaining unit covered by this agreement, who are regularly scheduled and required to
work at least 10 days per calendar month, shall become members of the retirement system created
pursuant to the Michigan Municipal Employees Retirement Act of 1984, (MERS), including any
amendments thereto which may be, or have been, enacted from time to time.

Secasonal and temporary employees, are also excluded from membership in the Municipal
Employees Retirement System.

For the purposes of this Article only, a day of work shali consist of a minimum of seven hours
at work (excluding lunch breaks), or paid leave from work, or a combination thereof, in any one (1}
calendar day. ’

Membership of an employee in the retirement system shall commence as of the first day of
his/her paid employment, or at such other time as he/she commences meeting the monthly work time
criteria on a regularly scheduled basis.

The terms and conditions of participation in the (MERS) retirement systern, and qualification
to receive benefits thereunder, shall be subject to the provisions of the act, and to the rules, procedures,
and decisions of the retirement board, established pursuant to the act, to manage, administer, and
operate the MERS retirement system.

An employee may not use the grievance procedure contained in this agreement to settle any
dispute regarding any matter which is the responsibility of the retirement board to determine under

the terms of the act.
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The benefit program for all eligible bargaining unit employees shall be Plan B-4, FAC-3, with
early retireruent waivers F50 (25 years) and ES5 (15 years). Employees to be eligible for retirement
must be at least fifty (50) years of age and have twenty-five (25) vears of service credif and may retire

with full retirement allowance.

For employees hired on or after 7/1/2015 the benefit shall be MERS Plan B-3 (2.25%
multiplier) with an 80% cap. Exployvees shall be eligible for retirement upon age 55 after 25 years of
service or age 60 with 10 years of service. Overtime and water license allowances shall not be

includable in FAC. The Employee contribution shatl be 4%.

The City may from time fo time consider and adopt benefit programs providing for
adjustments of retirement allowances paid to retireants and beneficiaries. Such adjustments may be
made either pursuant to the provisions of Section. 20 (regarding benefit plan E) of the MERS plan
document, or based upon some other equitable method for computation of an adjustment as may be

determined by the City.
A)  Members of the bargaining unit hired prior to July 1, 2004, shall contribute 0% of

their compensation, by means of payroll deduction, to the fund maintained and managed by

MERS to pay benefits as provided under the provisions of the act.
B.)  Employees now employed who were hired after July 1, 2004 shall pay 4% toward

their pension costs, presumably on an installment basis or any other basis agreed to by the parties.
Any employee hired after the date of the Fact Finding Report, July 8, 2005, upon being hired,

shall be obligated to pay 4% toward their pension costs per annum.

Effective October 1, 2014, overtime earned and water license compensation will not be
allowed / included in final average compensation as outlined in section 15.1 of this contract. Effective
October 1, 2014, no employee shall make a 4% pension contribution on overtime earned or water
license compensation.

(C.)  Effective upon ratification of the 2021 to 2024 Collective Bargaining Agreement,
members of the Defined Benefits pension plan shall be allowed to purchase up to two (2) years of
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generic service time. Any purchase must be made before the expiration date of this Agreement at
midnight on June 30%, 2024.

Purchased fime cannot be used for vesting purposes but can be credited to total years of service
upon retirement. Existing employees will also be able to participate in the 457 plan that will be
established as an enhancement to the Defined Contribution Plan for new hires.

(D.)  Effective upon ratification by both parties of the 2021 to 2024 Collective Bargaining
Agreement, new hires will have a Defined Contribution Plus Plan established with MERS instead of
the Defined Benefit Plan current employees have. Under the Defined Contribution Plus Plan, the
ernployee shall contribute 4% of base wages and the City shall will contribute 4% match plus an
additional 6% for a total of 10% City contribution of the employee’s base wages to the plan. Vesting
in the Defined Contribution Plus Plan shall be six (6) years.

15.2 HEATTH AND WELFARE BENEFITS FOR RETIREES. For members who were hired
prior to July 1, 2005, an employee who retires from City employment, who has apptied for, and not
been denied, or who is receiving, regular retirement or disability payments pursuant to the provisions
of MERS, shall be eligible to receive hospitalization insurance coverage while said retirement
payments continue to be paid to the employee or the employee's surviving spouse, This insurance
coverage shall be:

The same, unless unavailable from the insurance carrier, as that provided at the time to non-
retired bargaining unit employees, excluding benefits under Medicare or similar health insurance

programs, available pursuant to Federal and State legislation;

Paid for by the City on behalf of the former employee and/or spouse, who shall be responsible
for payment, when required by the City, for any coverages for his/her dependents.

Terminated if, after thirty (30) days written notice to the Union. The City is unable to
correspond with the employee for lack of a current mailing address, or the employee fails to meet the
financial obligation to the City under this program.

Unless unavailable due to the age or place of residence of the retiree, the City may replace
traditional coverage with the PPO form of coverage as described in Article 14. The provisions of
Axticle 14 shall apply if a retired employee does not wish to participate in the PPO form of coverage

and desires coverage under the traditional form of BC-BS coverage.

An Employee Health Retirement Savings' Account for all new hires beginning July 1, 2005 is
hereby established and outiined within Appendix B of this agreement.

26







15.3 RETIREE HEALTH SAVINGS PLAN: A Health Retirement Savings Account is a program,
that allows employers to contribute monies on a tax-free basis to accounts established by emplayees.
It is designed to replace all retiree insurances for employees newly hired after Tuly 1, 2005. Effective
September 11, 2015, in order to comply with IRS regulations all newly hired members of the
Bargaining Unit shall participate in the City’s Retirement Health Care Savings Plan with the following
mandatory contribution rates effective July 1, 2021:

Employee Contribution: 1% of base wages
Employer Contribution: 4% of base wages

These accounts may be used by the employee, their spouse, or qualified dependents to help
offset the cost of health care after the employee retires or separates from service.

The employee does not pay taxes on the contributions, investment earnings, or distributions
for medical reimbursements.

After death, any remaining account balance may be used by the employee’s surviving spouse
or surviving dependents for the reimbursement of qualified medical expenses.
154 RETIREE LIFE INSURANCE: The City will provide, at City expense, life msurance at
$10,000 for retired former members of the bargaining unit from. the date of retirement until the date

the retiree becomes 65 years old. Thereafter, the insurance shall be in the amount of $5,000.

An employee who terminates City employment with a vested deferred retirement benefit
which may be exercised at a later date shall be eligible only for those benefits and allowances
specifically provided in the Municipal Employees Retirement System itself, and he/she is not eligible

at any time for any supplemental benefits for retivees provided under this agreement.

Benefits paid by the City in this Article, for coverages afforded a "spouse" or "surviving spouse”
are limited only to those persons who are, or were, married to an employee covered under this
agreement as of the employee's last day of employment with the City prior to terminating employment
and immediately commencing receipt of the retirement benefits of the pension system described in this
Article.

A person who marries a retired former employee, or who marries the surviving spouse of a
retired former employee shall be eligible, if accepted by the provider, to receive the same coverage as

a spouse. However, the cost of such coverage shall be paid by the former employee or surviving spouse.

15.5 MEDICARE COMPLIMENTARY COVERAGE For those employees hired before
7/1/2005 when a DPW retiree or their beneficiary turms age 65, the City of Berkley will place the
DPW retiree or beneficiary on the City’s complimentary health care coverage. The DPW retiree and
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beneficiary at age 65 must also apply for and receive Medicare Part B health care coverage from the
Federal Government. The retiree and beneficiary must submit a copy of their Medicare card
highlighting said coverage to the City for verification, Ifthe DPW retiree and beneficiary prove they
arc not Medicare Part B eligible, the City will maintain their health care coverage at the same level of
benefit prior to turning age of 65.

Effective 7/1/2007, the City will provide sponsored dependent health care coverage with
100% of the monthly premium cost to be borne by the Retiree or beneficiary and paid monthly via
payroll deduction as requited by the City as long as the retiree or beneficiary is still receiving a monthly

pension benefit,

ARTICLE 16

PAY DAYS, WAGES, AND LONGEVITY

16.1 WAGES TO BE PAID. Wages-—-See Appendix A for classification and pay rates.
Reserved.

Effective upon ratification, the Parties adopt the new wage strategy for 2021 as indicated in
Appendix A.

New Classifications and wages effective upon ratification shall be the following:

Classification 2021 7/1/22 (+2%) 7/1/23(+2%)
Laborer 19.83 20.23 20.63
Maintenance 1 21.37 21.80 22.23
Maintenance 2 2291 23.37 23.84
Operator 1 24.44 2493 2543
Operator 2 25.98 26.50 27.03
Crew Leader 1 27.52 28.07 28.63
Crew Leader 2 29.06 29.64 ' 30.23
Mechanic 1 24.44 2493 2543
Mechanic 2 25.98 26.50 27.03
Mechanic 3 27.52 28.07 28.63
Mechanic 4 29.06 29.64 30.23
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A payday falling on a Holiday shall be paid during the preceding regular working day.

The wage rate for each position cfassification paid to employees hired on or after July 1, 1995,

shall be the rate shown in Appendix A.

16.2 PAYROLL DEDUCTIONS. The City may make deductions from the payroll of an

employee for one or more of the following reasons:
Correct inadvertent overpayment of wages;
As may be mutually agreed between the employee and the City;

‘When so required by order of a court or officer of a court pursuant to their judicial authornty;

16.3 JURY DUTY. The City of Berkiey shall pay any employee who is called for jury duty or

subpoenaed as a witness the difference between the amount paid by the court and the regular amount

paid the employee.

16.4 WATER LICENSE. The City Manager and/or the DPW Director must fust approve an
individual to receive a water distribution license. If approved, the City shali pay all education costs
associated with obtaining and maintaining a distribution license, including lodging, meal per diem,
mileage, tuition, testing, and renewal fees directly associated with the class or seminar. Approval must
be obtained prior to taking the class or seminar, Once the employee has obtained the license the City

will pay the employee an annual stipend to maintain the water distribution license as follows:

License Annual Amount
S-2 $400.00
3-3 $350.00
S-4 $300.00

The stipend shall be paid in December each fiscal year by the City and shall be prorated by
day in the first year the license is obtained and in the year the license is released. In addition, the
City shall pay all education costs to an approved employee associated with obtaining and
maintaining an “S” water distribution license. All costs and classes must be pre-approved by the

City Manager or DPW Director before the class/seminar is taken.
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16.5. Other Certifications. The City supports members of the bargaining unit in their pursuit
of additional certifications when applicable to their role. The City Manager and/or DPW Director
must first approve a member’s reimbursement of a certificate before the class/seminar is taken.
Once approved, the City shall pay all education costs to an approved employee associated with
obtaining and maintaining a certification, including lodging, meal per diem, mileage, tuition,
testing, and renewal fees directly associated with the class or seminar. Once the employee has
obtained one of the certificates below, the City will pay the employee an annual stipend to maintain

the license/certification as follows:

License/Certification Annual Amount
PACP $500.00
Eight (8) Mechanic Certifications $400.00
Six (6) Mechanic Certifications $350.00
Four (4) Mechanic Certifications $300.00

The Stipend shall be paid in the first pay of December in each fiscal year by the City and shall be

prorated by the day in the first year the license/certification is obtained.

ARTICLE 17

UNIFORMS

17.1 STANDARD UNIFORMS PROVIDED BY CITY. The City shall provide each permanent
D.P.W. employee with six (6) suitable uniforms per fiscal year. The number of short sleeve and long

sleeve shirts, (not to exceed a total of six) shall be selected by each employee.

Effective July 1, 2013, the City shall provide each permanent DPW employee with a $325
annual uniform allowance for purchase of City labeled short sleeve shirts, long sleeve shirts, jackets,
winter hats, coveralls and pants. The City will specifically designate a vendor for purchase of uniforms
and the City shall pay the designated vendor directly.

Unspent 2012/13 uniform allowance will be forfeited the first day of the 2013/14 fiscal year. Uniform

allowance shall not be part of final average compensation.
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9 172 DAMAGE TO UNIFORMS. Damage to uniforms shall be the responsibility of the

employee.

17.3 WORK SHOES AND BOOTS. Employees shall be eligible to receive one pair of work
shoes or boots each fiscal year not to exceed $225 at the City’s expense pursuant to the following terms
and will not be part of final average compensation.

The City shall determine one or more qualified suppliers and shall determine gualifying work
shoe and boot styles.

Each employee shall be eligible to purchase one pair of selected work shoe or boot style per
fiscal year. The City will either pay the vendor directly, or reimburse the employee for the cost
incurred. If the City selects the reimbursement method, reimbursement will be made according to the
City's normal procedures for processing accounts payable. The City shall not be responsible for making
adjustments if the work shoes or boots selected by the employee do not fit or are otherwise

unacceptable to the employee.

Effective July 1, 2013, each employee shall be eligible to purchase one pair of selected work shoe or
g boot style per fiscal year. The City will pay the vendor directly for the cost incurred. The City shall
not be responsible for making adjustments if the work shoes or boots selected by the employee do not

fit or are otherwise unacceptable to the employee.

Deleted and Reserved effective 7/1/2013.

Employees who purchase work shoes or boots under the terms of this section shall wear the
work shoes while working unless the work shoes or boots are worn out or weather conditions are not

appropriate for their use.

174 WORK GLOVES. Employees shall be eligible to receive the following work gloves:

a.) Cotton jersey work gloves as needed.
b.) Two pairs of leather gloves per year.

¢.) One pair of water proof “seal skin” or equivalent work gloves per year.

Director will be responsible for selecting the specific gloves. Replacement for all gloves is based

on a I for 1 exchange.
e 17.5 MEDICAL CARD, MECHANIC CERTIFICATION, & C.D.L. A DOT physical is required
for a C.D.L. The City will cover the costs associated with the DOT Physical and DOT Drug screening.
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The employee shall present the City with a receipt and the City will reimburse the employee for this
eXpense.

The City will cover the costs associated with the renewal of a CDL. The employee shall present
the receipt and the employee will be reimbursed for this expense, Costs shall be capped at the renewal
tate in effect on 7/1/04.

The City will cover the costs associated with the renewal of mechanic certifications. The

employee shall present the receipt and the employee will be reimbursed for this expense.

ARTICLE 18

BREAKS

18.1 BREAKS FROM WORK. Each employee shall be given no more than two fifteen (15)
minute breaks in each 8-hour work day. The breaks will be scheduled thirty {30) minutes prior to the
end of the employee's regular work day at which time, except in the case of emergency which may

necessitate the use of overtime, the employee may leave for home.

The City shall provide a lunch during any overtime period in excess of four (4) hours.

Abuse of this privilege shall be grounds for disciplinary action.

ARTICLE 19

SAFETY

19.1 SAFETY COMMITTEE. The City and Union shall jointly and with cqual representation
establish a Safety Committee to investigate possible un safe conditions and promote safe practices for

D.P.W. Operations.

Employees serving on this committee shall be paid their regular hourly rate when performing in this

capacity during normal working hours.

19.2 DOT REQUIRED REST:  Relief leave/rest pay 1is established when unforeseen
circumstances require long, continuous howrs of work without sufficient rest periods (examples:
snow removal, water main breaks, stonms damage, etc). While the decision to accept overtime is
ultimately a voluntary decision by the employee, the City and the Union recognize health and
safety related tasks are critical and need to be completed at any hour of the day for as long as it
takes to complete the job. Furthermore, many of the functions of DPW staff involve heavy
machinery and are considered DOT “Safety sensitive”.
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Therefore: The parties agrec that should an employee work a fourteen (14) hour or longer shift
within a continuous twenty-four (24) hour period, he/she shall be released for a period of ten (10)
hours before being required to report to work for the next normal work day. If all and/or any part
of the ten (10} hour rest period coincides with the employee’s next mormal work day, he/she shall
suffer no loss of his/her straight time pay normally eamed during such period.

These rest periods reflect the current standard adopted by the United States Department of
Transportation (USDOT). Should USDOT update these standards prior to June 30%, 2024, the
parties agree to antomatically adopted them as the standard for the City of Berkley as well.

19.3 MEDICAT CARD, MECHANIC CERTIFICATION, & C.D.L.. A DOT physical is required
for a C.D.L. The City will cover the costs associated with the DOT Physical and DOT Drug
screening. The employee shall present the City with a receipt and the City will reimburse the employee
for this expense.

The City will cover the costs associated with the renewal of a CDL. The employee shall present
the receipt and the employee will be reimbursed for this expense. Costs shall be capped at the renewal

rate in effect on 7/1/04.
The City will cover the costs associated with the renewal of mechanic certifications. The

employee shall present the receipt and the employee will be reimbuzsed for this expense.

ARTICLE 20

CONTRACT NEGOTIATIONS

20.1 ESTABLISHMENT, CHANGES IN BARGAINING COMMITTEE. The City and the
Union shall each name a bargaining committee of not more than four (4) persons. Any changes in

bargaining comumittees shall result in a written notification to the other party within ten (10) days.

20.2 BARGAINING COMMITTEES MAY ENGAGE STAFF. The officially designated

bargaining committees may engage or ulilize persons tc act in a staff capacity during negotiations.
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20.3 RATIFICATION OF CONTRACT NECESSARY. Allnegotiated contracts shall become
effective only afier ratification by the Union and in turn when officially ratified by the City Council.

204 TIME OFF FOR UNION BUSINESS. The chief executive officer of the Union and/or his
designated representative shall be afforded reasonable time off during regular working hours and
without loss of pay for the

proper handling of Union business including the processing of grievances. Such time off shall be

subject to prior approval by the D.P.W. Director or his designated representative.

20.5 MODIFICATION OF CONTRACT BY MUTUAL AGREEMENT. This contract may
be modified by mutual agreement of the parties. Any such modification shail be evidenced by a written

supplemental contract.

ARTICLE 21

PROBATIONARY PERIOD

21.1 PROBATIONARY PERIOD FOR NEW EMPLOYEES. All employees must
satisfactorily complete a twelve (12) month probationary period before they become regular full-time
employees of the City with a vested interest in the full range of benefits associated with regular status.
Effective 4/1/2016 all newly hired employees shail be subject to a twelve (12) month probation period.

A probationary employee, as defined above in this Article, may be discharged from City
employment at the sole discretion of the City. In the event that ar employee is discharged during the
probationary period, the union and the employee shall have no recourse through any provision of this
Agreement to alter, amend, review, or modify the decision of, and the action taken by, the City. The
Union shall not provide to the employee assistance in any form when such assistance is intended
directly or indirectly to cause a modification or reversal of the determination of the City that the

employee should be discharged.

A probationary employee shall be classified as a Laborer and paid pursuant to the agreement

and Appendix A

Upeon satisfactory completion of the probationary period, an employee shall be classified as an

Operator I and paid pursuant to Axticle 6 and Atticle 16.
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ARTICLE 22

EFFECTIVE DATE

22.1 EFFECTIVE. Except as may be more specifically provided in other sections of this
agreement, this agreement shall take effect July 1, 2021 at 12:01 A.M., or upon ratification by both
parties, whichever is later, and shall continue in effect until midnight of June 30, 2024, or until such
later date as the Union and the City may subsequently determine.

In the event that ratification by both parties occurs later than the effective date specified of this
Article, the provisions of this Agreernent respecting increased wages, shall be made retroactive fo the
effective date, and shall be paid with the next regular payroll. Changes in health and welfare benefits
will become effective as specified in the agreement or upon completion of necessary arrangements
with insurance companies or simifar organizations.

Notwithstanding the expiration date stated in this agreement will renew autoruatically for
successive periods of one (1) year unless either the City or the Union gives written notice to the other
party prior to June 1, 2024 and any year thereafter of its infent to establish the next following June
30th, as the agreement ternunation date for the purpose of commencing collective bargaining

regarding the terms and conditions of a successor agreement.

22.2 CONTINUATION AFTER EXPIRATION DURING NEGOTIATIONS. In the event
that negotiations extend beyond the said expiration date of this Agreement, the terms and
provisions of this Agreement shall remain in full force and effect pending agreement upon a new

contract.

22.3 CONCLUSION OF COLLECTIVE BARGAINING. This agreement constitutes the entire
agreement between the parties and concludes collective bargaining on any subject, whether mcluded

1n this agreement or not, for the term of the agreement.

ARTICLE 23
MISCELLANEGUS

23.1 VOLUNTEER FIRE SERVICE. Volunteer fire service will only be allowed if the public
safety ncident commander, public safety shift commander, Deputy Chief or Chiefrequests active duty
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status for a volunteer and the DPW Director concurs in the volunteer fire service. If both approvals
are achieved, those eligible and ordered to participate in the fire incident shall be paid their regular
DPW contractual rate &uring regular working hours only.

IN WITNESS WHEREOQF the pa eto h elr duly authorized representatives, signed
and sealed this Agreement on this

ay of ; 2021.

FOR THE CITY:
CITY OF BERKLEY, MICHIGAN

N

"DAN TERBRACK, MAYOR

M/\

“FRESIDENT MATTHEW BAUMGARTEN,
/ CITY MANAGER

Approved as to Substance

Approved as to form:
Alftest:

Vit Thuthed)

VICTORIA MITCHELL, CITY CLERK —
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A3

ERBOL DATEOF | . ...... .. GURRENT, .. R _PROPOSED ..

RMPOLYEE | “imki | GLASSIEIGATION: ."| ‘WAGEs | CLASSIFIGATION. - | .\ WAGE
Ken Qzanich 12/16/1896 Equipment Operator i $28.27 Crew Leader 2 $20.06
Ric Chalmers 11101897 Equipment Operator I} $26.27 Crew Leader 2 $20.06
Rich Rzeckowski | 11/11/2002 Equlpment Operator |l $22.39 Crew Leaderq $27.52
Jim Grogze 3/21/2005 Mechanig I $26.51 Mechanic 4 $29.06
Myke Hunyor 5/2f2006 Equiprment Cperator | $20.98 Maintenance 2 §22.91
Matt Magnes 5/12/2008 Equipment Operator || 522,39 Operator 1 $24.44
Adam Woazniak 573172011 Equipment Operator [I $22.39 Operator 2 $25.98
John Beach 711812011 Egquipment Operator | $20.98 Maintenance 2 $22.91
Rodney Halas 4/28/2014 Equipment Operator | $20.88 Operator 1 $24 44
Matt Wells 8/10/2018 Equipment Operator | $20.98 Maintenance 2 $22.91
Brian LaPine 62712019 Equipment Operator | $20.98 Maintenance 1 $21.41

Employer Draft Proposal: September 13, 2021
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8¢

Wage and Promotions Strategy from City

9/8/2021- Carrected

Lahorer Maintenance & Maintenanee 2 Operator 1 Operator 2 Crew feader 1 Crew leader 2 {mrax 2]
Wage $19.83 52137 $22.81 $24.44 525.88 527:52 £28.06
Binirmum Years Enlry Lavel In 1 Year Min 3yrs Min 6yrs Min 9 yrs Min 12 yrs Min 15 yrs
Required
’M'fn'lmum | Class B COL with A Class 8 COL with Al 54 Wator LIFE!’!SE Miri S-4 Water Hcensa | Min 53 Water License Min 52 Min 52 a‘nﬁ PACP
YeansasfCerts | Brakes 1. Brakey Preferred Certified
Standard for Proficlancy in Small Proficlency in Medlum Praficlency In Heavy -
| Jab d
Advantermeat equipment squlpmant equipment Qverall Job Performance | Overall Job Performanga | Overallob Parformance
Proficiency tn All
aquipment
Wechanic 1 Mechanic 2 Mechanic3 Wechanic 4
Wage ‘3444 42508 T $2752 $29.05:
Tinimum Years i
Required Min Lyr MIn 3 yr Min 7 yrs flm 12 yrs
Minlmin 1Ii:anse','slt_é|"'t?‘; - 4 Miéhanlc Certs 6 MethanicCerti  '[* & Mechanie Certs ) Dual Ma;:e:éMechanEc

Standard for
Advancement

Owerall Job Performance

Qverzll lob Performance







HEALTHCARE BENEFITS AT A GLANCE
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BCBSM Prescription Plans

CITY OF BERKLEY

Group # 807006030

BCBSM Preferred RX Program
Benefits-at-a-glarice
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BCBSM Prescription Plans (continued)
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DENTAL AND VISION BENEFIT SUMMARY

The City of Berkley provides dental and vision benefits as summarized below.
The plans are administered by ADN. Plan detail are available on the city's
website: www.berklevmich.org/HR/documents/ADNBenefitBookletBerkley.pdf

DENTAL BENEFITS

Dental insurance is provided for ecch full time, non-union employee,
spouse and dependent children in the amount of $1,750.00 annually for
each covered individual. The following is a listing of covered services:

Service Percent Paid By:
Benefit Class Insurance Employee
Class | 100% 0%
Claiss 1l 80% 20%
Class Il 0% 40%
Orthodentia 50%* 50%

* Up to lifetime maximum established by
nsurance carrier.

OPTICAL BENEFITS

Optical benefits are provided each full fime, non-union employee,
spouse and dependent chiidren in the amount of $700.00 in a twenty-
four {24) month period for each covered individual. A list of covered
services includes:

» Eye examinations by a person licensed by the State of Michigan
fo perform same.

s Prescripiion lenses and frames.
» Prescription contact lenses.

Reimbursement shall be based upon paid receipts submitted 1o the
carrier for rendered
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APPENDIX B

POST EMPLOYMENT HEALTH CARE SAVINGS PROGRAM
FOR THOSE FULL TIME DPW EMPLOYEES HIRED ON OR
AFTER 7/1/2005

The health savings program is not a health savings account as prescribed by the Internal
Revenue Service. This is an Internal Revenue Service Section 115 Trust Program.

Program Summary:

The post-employment Health Savings Program (HSP) is an employer-sponsored savings
account designed for you and your spouse and/or legal dependents to set aside money 1o cover
the cost of post-employment health care. Under the program, pre or post tax contributions are
made while you are an active employee and then once you leave employment with the City,
regardless of the reason you leave or the age you leave, you may be reimbursed for healthcare
related expenses (1.e. insurance premiums, doctor co-pays, COBRA, drug co-pays, many over-
the-counter medications, etc.). In the event of your death, your spouse and/or legal
dependent(s) may continue to use the account for tax-free medical expenses.

CITY OF BERKLEY HEALTH SAVINGS PLAN DPW/AFSCME LOCAL 1021
EMPLOYEES

Eligible Emplovees:

Those employees classified as active AFSCME Local 1021 DPW Employees by the City
of Berkley and hired on or after 7/1/2005 only and are not currently receiving a retiree
health care package from. the City of Berkley.

Mandatory Eligible Emplovee Contribution Pre-Tax:

The minimum mandatory pre-tax employee contribution is $10.00 per month. There isno
maximum amount of employee pre-tax contribution. Once a pre-tax coniribufion is
selected, the employee may never decrease the original pre-tax coniribution only increase
said confribution.

Non-Mandatorv Contribntion Post Tax:
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The participating employee can elect to also confribute on a post tax basis any amount the
employee wishes to contribute to their account. This contribution can go up or go down
on a periodic basis without penalty.

Change of Benefit Periods:

The City will provide at least two time periods within a fiscal year to allow for adjustment
of pre and post tax contributions.

Employver Contributions on Pre and Post Tax Contributions:

The City will contribute $100 per month.

The employee can contribute as much as they wish within Intemmal Revenue Service
guidelines. However, the maximum City contribution placed into the employees account
per month will be $100.00. The employee may not at thls time deposit lump sum
distributions paid by the City into this account.

Failure to Respond to Withhold:

If an employee fails to respond to the notice for withholding, the City will automatically
withhold $50.00/pay pre-tax contribution from the employees’ bi-weekly payroll paycheck
and match said amount as referenced above.

Interest Earpned/Vesting:

The employee contribution and earned interest on the employee contribution will vest with
the employee from the first deposit. The employer contribution along with earned interest
on the employer contribution will be credited to the employee monthly, however, the
employer amount contributed and corresponding interest earned will not vest with the
employee until the employee has completed their sixth (6) year or (72 Months) of
employment service with the City of Berkley.

Termination of employment for any reason by the employee will result in the benefits paid
to be portable however, the employee cannot have the employer contribution and related
interest unless said employee has completed six (6) years of service or (72 Months) with
the City of Berkley only.

If the employee leaves City service for any reason prior to vesting, the employer
contribution along with earned interest on the employer contribution will be transferred
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from the employees account on the date the employee terminates service back to the City
of Berkley retiree health funding account at MERS.

Credited Service:

Purchase of Generic Time, Military time, or Public Act 88 of 1961 reciprocal retirement
time cannot be utilized in vesting for the employer contribution only actual service time
earned at the Cily of Berkley can be utilized to accrue the City of Berkley employer
contribution.

REV: 7/20/17

Third Party Program Administrator:

The Health Savings Program Account will be maintained and serviced by the Municipal -
Employees Retirement System (MERS) as selected by the City of Berkley and approved
by the Mayor and City Council.

Fees to be paid to MERS shall be reflected in the interest earnings rates earned by MERS
and all accounts shall be credited interest net of MERS fees.

MERS will be required to report to the City of Berkley and the employee at least quarterly,
amounts contributed by the employee, employer and interest earned on the account by
employee and employer.

Withdrawal:

Withdrawals from the account can only be made when the employee and beneficiary
receive a monthly pension benefit from the MERS Pension System or the employee

terminates City service.

The employees Health Savings Plan account requires a beneficiary designation in addition
to your spouse and/or legal dependents. If the employee should expire, the account will
immediately belong to the spouse and or legal dependents and if they have expired or are
no longer a dependent the account would go to your designated beneficiary. Failure to
designate a beneficiary would result in all dollars in the account to lapse.to the City of
Berkley.
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Withdrawal for benefits from the account can only be made by the employee, employees
spouse or the employees® beneficiary at the time of retirement or leaving of City service.
Withdrawals must meet Infernal Revenue Service guidelines for health savings accommts in
order to be a tax free distribution. Withdrawals from the account for non-medical benefit
as determined by the Internal Revenue Service will be a taxable distribution to the
employee.

In all cases of withdrawal, MERS/Internal Revenue Service rules will be followed in
determining pre or post tax withdrawals.

Plan Amendment:

This plan can be amended at any time to meet Internal Revenue Service, Municipal
Employees Retirement System, City Council or any other rule changes that may occur.

Retroactivity - Contributions:

For those AFSCME Local 1021/DPW employees hired on or after 7/1/05 and still
employed with the City on 7/1/07, the City will make a one time employer contribution of
$150.00 into each eligible individuals account for each month and prorated month the
employee has worked for the City for the time period of 7/1/05 through 6/30/07. This
contribution will be subject to all vesting requirements highlighted above.

This section wiil not apply to any employee hired on or after 7/1/07 or any AFSCME Local
1021/DPW employee who 1s currently receiving a City of Berkley retiree health care
package in lieu of a regular employee health care package either from the City Mert
System or other City of Berkley Union contract.

Retroactivity — Vesting:

For those AFSCME Local 1021 DPW employees hired on or after 7/1/05 and still
employed with the City on 7/1/07 and not receiving a retivee health care benefit while on
active duty, the City will allow the actual time earned between 7/1/05 and 6/30/07 by an
eligible employee to count towards vesting in this plan.

Any employee hired on or after 7/1/07 will not have any retro activity credited service
rights.
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